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BellSouth Corporation, for itself and its affiliated companies (“BellSouth™), submits these
comments in response to the Petition for Partial Reconsideration or, Alternatively, for
Clarification filed by Bell Atlantic and the Petition for Reconsideration filed by SBC
Communications, Inc., Southwestern Bell Telephone Company, Pacific Bell, and Nevada Bell
(hereafter “SBC”) of the Commission’s Memorandum Opinion and Order, in the above
captioned proceeding.l

In their Petitions, Bell Atlantic and SBC requested that the Commission reconsider that
portion of the Order that requires “[t]o the extent technically feasible, incumbent LECs must
‘take affirmative steps to condition existing loop facilities to enable requesting carriers to
provide services not currently provided over such facilities.”* The Order goes on to state that
the LEC “may not deny [a competitor’s request to condition a loop to be able to provide
advanced service] on the ground that [the LEC] does not offer advance service over the loop, or
that other advanced services that the [competitor] does not intend to offer could be provided over

the loop.” Bell Atlantic and SBC argue that requiring LECs to condition loops for competitors to

Deployment of Wireline Services Offering Advanced Telecommunications Capability,
Petition of Bell Atlantic Corporation for Relief from Barriers to Deployment of Advanced
Telecommunications Services, Petition of U S WEST Communications, Inc. for Relief from
Barriers to Deployment of Advanced Telecommunications Services, Petition of Ameritech
Corporation to Remove Barriers to Investment in Advanced Telecommunications Technology,
Petition of the Alliance for Public Technology Requesting Issuance of Notice of Inquiry and
Notice of Proposed Rulemaking to Implement Section 706 of the 1996 Telecommunications Act,
Petition of the Association for Local Telecommunications Services (ALTS) for a Declaratory
Ruling Establishing Conditions Necessary to Promote Deployment of Advanced
Telecommunications Capability Under Section 706 of the Telecommunications Act of 1996,
Southwestern Bell Telephone Company, Pacific Bell, and Nevada Bell Petition for Relief from
Regulation Pursuant to Section 706 of the Telecommunications Act of 1996 and 47 US.C. § 160
Jor ADSL Infrastructure and Service, CC Docket Nos. 98-147, 98-11, 98-26, 98-32, 98-78, 98-91
and CCB/CPD No. 98-15 RM 9244. Memorandum Opinion and Order, and Notice of Proposed
Rulemaking, FCC 98-188 (rel. Aug. 7. 1998) (“Memorandum Opinion and Order”).

2 Memorandum Opinion and Order ¥ 53. The order indicated that “conditioning” should
include requiring local exchange carriers (“LEC”) to remove loading coils, bridge taps and other
electronic impediments, if technically feasible to provide advanced services.



provide advanced services even if the LEC does not offer such services over the loop 1s
tantamount to requiring the LEC to provide “superior access ” for the LEC’s competitors.

Pursuant to Section 251(c)(3) of the Telecommunications Act of 1996 (*1996 Act”) the
Commission may prescribe rules to ensure that LECs provide nondiscriminatory access to
network elements on an unbundled basis.> This Section, however, does not provide the
Commission unlimited jurisdiction over the type of access that it may require the LECs to
provide to its competitors.' Both Bell Atlantic and SBC correctly demonstrate that the
Commission may not prescribe rules that require the LECs to establish a higher quality access
than the LECs have established for themselves.® Indeed. the Commission’s jurisdiction is
limited to establishing “a floor below which the quality of [access] may not go.”®

The section in the Order that Bell Atlantic and SBC petitioned is hardly a model of

clarity. As Bell Atlantic stated “the order ... could be interpreted to require carriers to provide

such loop conditioning’ even where they do not perform such work for themselves. If this is the
case, the local exchange carriers would be required to provide competitors with superior access
to what they provide themselves.™ As demonstrated above, and in both parties’ Petitions for
Reconsideration, such an interpretation clearly exceeds the Commission’s jurisdiction over the

prescription of rules regarding access. These jurisdictional boundaries have been firmly

3

47U.S.C. § 251(c)(3).

lowa Utilities Bd. v FCC, 120 F.3d, 753, 812-813 (8th Cir. 1997), cert. granted, 118 S.Ct.
(1998).

3 See Bell Atlantic Petition for Reconsideration at 3-5; SBC Petition for Reconsideration at
2-5.

6 lowa Utilities 120 F.3d at 812.

See supra note 2 for a description of the type of “conditioning” referred to in this
sentence.

8

.

Bell Atlantic Petition for Reconsideration at 3.
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established and cannot be arbitrarily changed by the Commission.” Accordingly, ihe

Commission must modify the Order to clarify that ILECs are not required to provfde competitors

with unbundled loops that are superior in quality to the facilities that ILECs proviée for

themselves or their affiliates. ,

Conclusion ;
1

Pursuant to the preceding discussion, BellSouth supports the Petitioners’ réquest that the

Commission clarify the Order to conform to the requiretnents of the 1996 Act.

Respectfully submitted,

BELLSOUTH CORPORATION
By its Attomeys:

%}éﬂf@%

Stephen L. Eamest

Suite 1700
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

(404) 249-2608
Date: October 5, 1998

See Jowa Utilities 120 F.3d at 812-813.
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AFFAIRS & EXTERNAL AFFAIRS
1CG COMMUNICATIONS INC

16 INVERNESS DRIVE
ENGLEWOOD CO 80112

PETER A ROHRBACH
LINDA L OLIVER i
HOGAN & HARTSON LLP

COUNSEL FOR LCI NTE%NAT!ONAL TELECOM

CORP
555 THIRTEENTH STNW ! |
WASHINGTON DC 20004 1

t

DAVID  NEWBURGER |
NEWBURGER & VOSSMEYER
COUNSEL FOR CAMPAIGN FOR
TELECOMMUNICATIONS ACCESS
ONE METROPOLITAN squm
SUTTE 2400

ST LOUIS MO 63102

B
1
'

CHARLES C HUNTER

CATHERINE M HANNAN

KUNTER COMMUNICATIONS LAW GROUP
COUNSEL FOR TELECOMMUNICATIONS
RESELLERS ASSOCIATION

1620 | STREET NW STE 701

WASHINGTON DC 20006

ALBERT H KRAMER .

MICHAEL CAROWITZ

DICKSTEIN SHAPIRO MORIN &
OSHINSKY LLP

COUNSEL FOR ICG TELECOM GROUP INC

2101 LSTREETNW

WASHINGTON DC 20037-1526

KECIA BONEY

DALE DIXON

MCI Tﬂ.BCOMMUNICA‘nONS CORP
1301 PENNSYLVANIA A‘VB NW
WASHINGTON DC 200(?

i



ANTHONY C EPSTEIN

_ JENNER & BLOCK
601 THIRTEENTH STREET
12TH FLOOR SOUTH
WASHINGTON DC 20005

W SCOTT MCCOLLOUGH
MCCOLLOUGH AND ASSOCIATES PC
1801 NORTH LAMAR STE 104
AUSTIN TX 78701

RUSSELL M BLAU.

SWIDLER & BERLIN CHTD
COUNSEL FOR KMC TELECOM INC
3000 K STREET NW STE 300
WASHINGTON DC 20007

DRJANET K POLEY
UNYVERSITY OF NEBRASKA
C218 ANIMAL SCIENCES

P O BOX 830952

LINCOLN NE 68583-0952

FRANK MICHAEL PANEK ~
AMERITECH

2000 W AMERITECH CENTER DRIVE
ROOM 4H324

HOFFMAN ESTATES IL 60196

KEVIN SIEVERT

GLEN GROCHOWSKI !

MC1 COMMUNICATIONS!

LOCAL NETWORK TECHNOLOGY
400 INTERNATIONAL PK
RICHARDSON TX 75081 |

DANA FRIX

KEMAL M HAWA :
SWIDLER & BERLIN CHTD
COUNSEL FOR HYPERION
TELECOMMUNICATIONS INC
3000 K STREET NW STE 300
WASHINGTON DC 200075116

STEVENMHOFFER

COALITION REPRESENTING INTERNET
SERVICE PROVIDERS

95 MARINER GREEN DR

CORTE MADERA CA 94925

THOMAS M KOUTSKY

ASSISTANT GENERAL COUNSEL
COVAD COMMUNICATIONS COMPANY
6849 OLD DOMINION DRIVE SUITE 220
MCLEAN VA 22101

LAWRENCE G MALONE

GENERAL COUNSEL
STATE OF NEW YORK DEPARTMENT OF
PUBLIC SERVICE

THREE EMPIRE STATEPLAZA
ALBANY NY 12223-1350



L MARIE GUILLORY -

NATIONAL TELEPHONE COOPERATIVE
ASSOCIATION

2626 PENNSYLVANIA AVE NW
WASHINGTON DC 20037

RILEY M MURPHY
VICE PRESIDENT AND GENERAL COUNSEL
E.SPIRE COMMUNICATIONS INC

131 NATIONAL BUSINESS PARKWAY
SUITE 100

ANNAPOLIS JUNCTION MD 20701

- . CHARLES C HUNTER

CATHERINE M HANNAN

HUNTER COMMUNICATIONS LAW GROUP
1620 I STREET NW STE 701

WASHINGTON DC 20006

CHRISTOPER W SAVAGE

COLE RAYWID & BRAVERMAN
COUNSEL FOR COMCAST CORPORATION
1919 PENNSYLVAN 1A AVE NW STE 200
WASHINGTON DC 20004

ROBERT W MCCAUSLAND

VICE PRESIDENT REGULATORY AND
INTERCONNECTION |
ALLEGLANCE TELECOM INC

1950 STEMMON FREEWAY STE 3026
DALLAS TX 75207-3118'

PETER ARTHIR |
WILLIAM N FOLEY

MARY MACK ADU

505 VAN NESS AVE
SAN FRANCISCO CA 94102



| " RANDALL B LOWE

. 1 TODD METCALF

PIPER & MARBURY LIP

COUNSEL FOR TRANSWIRE COMMUNICATIONS
1200 NINETEENTH STREET NW

WASHINGTON DC 20036

MAUREEN LEWIS

GENERAL COUNSEL

ALLIANCE FOR PUBLIC TECHNOLOGY
901 1STH ST NW STE 230
WASHINGTON DC 20038-7146

ROBERT B MCKENNA -

U S WEST COMMUNICATIONS INC

1020 19TH ST NW STE 700
WASHINGTON DC 20036

RONALD L PLESSER

MARK J O CONNOR

PIPER & MARBURY LLP

COUNSEL FOR COMMERCIAL INTERNET
EXCHANGE ASSOCIATION

1200 NINETEENTH ST NW

WASHINGTON DC 20036

ANGELA LEDFORD
KEEP AMERICA CONNECTED!
PO BOX 27911

WASHINGTON DC 20005

COMPETITIVE PBJC)'NG' DIVISION

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET NW - RM 518

WASHINGTON DC 20554

MARK C ROSENBLUM .
AVA B KLEINMAN
AT&T

295 NORTH MAPLE AVE
RM 325211

BASKING RIDGE NJ 07920

-~ FRANK MICHAEL PANEK

AMERITECH

2000 WEST AMERITECH CENTER DR
ROOM 4H4

HOFFMAN ESTATES 1L 60196-1025

ECONOMIC STRATEGY INSTITUTE
1401 H ST NW STE 750

WASHINGTON DC 20005

PETER A ROHRBACH ;

LINDA L OLIVER .

HOGAN & HARTSON LLP

COUNSEL FOR LCl INTERNATIONAL CORP
555 THIRTEENTH ST NW

WASHINGTON DC 20004



RICHARD J METZGER

EMILY M WILLIAMS

ASSOCIATION FOR LOCAL
TELECOMMUNICATIONS SERVICES
888 | 7TH ST NW STE 300
WASHINGTON DC 20006

KAREN PELTZ STRAUSS
LEGAL COUNSEL FOR TELECOMMUNICATIONS
POLICY
NATIONAL ASSOCIATION OF THE DEAF
814 THAYER AVENUE
SILVER SPRING MD 209104500

LEON M KESTENBAUM

JAY CKEITHLEY

SPRINT CORPORATION

1250 M STREET NW 11TH FLOOR
WASHINGTON DC 20036

M ROBERT SUTHERLAND
BELLSOUTH CORPORATION
1155 PEACHTREE ST NW
ATLANTA GA 30309-3610

CATHERINE R SLOAN
RICHARD L FRUCHTERMAN I
WORLDCOM INC

1120 CONNECTICUT AVE NW
SUITE 400

WASHINGTON DC 20036

i

KECIA BONEY ;

DALE DIXON

MCI TELECOMMUNICATIONS CORPORATION
1801 PENNSYLVANIA AVE NW
WASHINGTON DC 20006 |

CHARLES D GRAY

GENERAL COUNSEL

NATIONAL ASSOCIATION OF REGULATORY
UTTLITY COMMISSIONERS

1100 PENNSYLVANIA AV?ENUE STE 608
P O BOX 684

WASHINGTON DC 20044 | z

\
i

MARY MCDERMOTT |
LINDA KENT '

UNITED STATES TELEPHONE ASSOCIATION
1401 H STREET NW STE

WASHINGTON DC 20005 !

GAIL L POLIVY |
GTE SERVICE CORPORATION
1850 M STREETNW .
WASHINGTON DC 20036

ERIC R OLBETER »
ECONOMIC STRATEGY INSTITUTE
1401 H STREET NW STE P50
WASHINGTON DC 20008

|



